B npokypartypy [PaiioH] ropoaa [Fopoa]

Or: agBokaTta Konnernm apBokatoB «[Ha3zBaHue konanernm agBoKaTtoB]»
[®NO apgBokaTa]

[Aapec oducal

TenedoH: [TenepoH agBokaTta]

dnekTpoHHas nouyta: [Email agBokarta]

B 3awunTy uHTEpecos:

[PUNO o6BUHAEemo], [AaTa poxxaeHus],

cogepxatenca B PKY CN30-[Homep] I'YOCNH Poccmm no r. [Topog]

JXXANOBA
B nopsaake ct. 124 YMNK P®
Ha 6e3gencTBue cnegoBartensa no OB/l otaena no paccnepoBaHnio 0c060 BaXKHbIX
aen CneacreeHHoro ynpasaeHusa no [PavioH] FCY CK P® no ropoay [Fopoa] [®NO
cnepoBartens] B pamkax yronosHoro aena N2[Homep yronosHoro gena]

I. dakTueckue obcroAaTenbCcTBa Aena

B npouzBoactee cnegosatena no OB/, [PNO cnepoBatens] HaxoamTcs yronoBHOE AeN0
Ne[Homep yronoBHoro genaj, B pamkax kotoporo obsuHsetcs [P0 obsuHsemowu], [daTa
POXAEHNSA], B COBEPLUEHNN NPECTYNNEeHUA, NPesyCMOTPeHHOro Y. 2 ¢T. 201 YK PO.

3awmnTty obBUHAEMOM ocyLecTBAAOT agBokatel [PUO agBokaTa 1] n [ONO agBokara 2].

[Jata] agBokatom [OVO aaBokata] Ha mma cnegoBatena [OUVO cneposatens] uepes
KaHLeNApUo CNeACTBEHHOTO yrnpaB/ieHns 6bl10 NMOAAHO XOAATaluCTBO O HarnpaBAeHUU
o6BuHsEMYIO [PNO 06BMHAEMOWN] Ha MEAULIMHCKOE OCBUAETENIbCTBOBAHME. XO4aTalCTBO
6bIN10 3aperncTpMpoBaHO B ycTaHOBAeHHOM nopsaake (Bx Ne[Homep Bxogsuiero] ot

[AaTa)).

OcHoBaHMeM A1 3a8BAeHNA XoAaTalcTBa CTanun noareepxaeHHble MCY N'YOCUH Poccum
no r. [fopoa] Taxenble 3aboneBaHWsA, MPENATCTBYIOLLME COAEPXKAHUIO MOZ CTPaxew,
BKJItOUEHHble B [lepeueHb TAXenblx 3aboneBaHW, YTBEPXAEHHbIX [MOCTaHOBAEHMEM
MpasutensctBa P® N2 3 ot 14.01.2011 (1. TvnepTteH3uBHas 6onesHb cepaua
[rMnepToHnueckas 6o0ne3Hb C MpeVMyLLEeCTBEHHbIM MopaxeHnem cepaual (n. 65
nepeuHsn); 2 Nwemmnyeckas 6one3Hb cepaua (n. 68 nepeuns); 3.Mogarpa n.(99 nepeuHs);
4. ToHapTpo3 [apTpo3 KoNeHHOoro cyctasa] (n 103 nepeyHs).

Ha MOMeHT nosauun Hactosulen xanobsl ([[laTtal]) oTBET Ha XOAAaTaUCTBO OT CaeAoBaTeNs
He MoJsyyeH, Kakoe-1mbo npoueccyanbHOe peLleHne Nno 3asaBAeHHOMY XOAAaTauCTBy He



MPVHATO, YBEAOMJIEHWE O TMPOAJNEHUN CPOKa PacCMOTPEHUs B ajpec 3aliuTbl He
noctynano.

Il. MpaBoBOoe o60cHOBaHMe He3aKOHHOrO 6e3aencTBUA ciegoBaTens

1. HapyweHuve cnegoBaTtesieM YCTaHOB/JIEHHOTO 3aKOHOM MOpsAKa PacCMOTPeHUs
XoJaTaucTea.

B cootBetctBUM co cT. 121 YK P® xopataicTBO 3asaBASETCA B NMUCbMEHHOW dopmMe n
noanexut obssatesbHOMy paccmoTtperuto. CornacHo cr. 122 YIMK P®, xopatancrso
MNOANEXMUT PACCMOTPEHUIO WU Pa3peLLleHNI0 HEeMOCPeACTBEHHO MOocCae ero 3afB/eHus.
PelueHve no xoAaTancTBy BbIHOCUTCA B GOpMe NOCTaHOBIEHNA cnegoBartens (U. 2 ct. 122
YMK P®), koTtopoe J0OBOAWUTCA [0 CBEAEHWS ML, 3asBMBLUETO XOAATaWCTBO.
YCTaHOB/IEHHBIN 3aKOHOM CPOK PacCMOTPEHMs XOoAaTaucTBa COCTaB/AeT He bonee TPEX
CyTOK.

C MomeHTa nogaun xogatancTea ([[Jata]) nctekno 6onee Tpéx CyTok, O4HAKO:

e MOCTaHOBNAEHME 06 ypoBneTBOpeHuMM anbo o6 oTkase B YAOBAETBOPEHUM
XOZaTalCcTBa He BbIHECEHO;

e 3as8BUTENb O MPOANEHUN CPOKA PACCMOTPEHMA He MU3BELLLANCS;

e cyabba 3aABNEHHOro xoaaTtancTBa GakTMUeckn OCTaéTca HeonpeaeneHHON.

[laHHOoe 6e3aelcTBME ABASETCA NPAMbIM HapyLLueHnemMm TpeboBaHui cT. 121-122 YTK PO,
a Takke rpybbiM HapyLleHVeM npaBa Ha 3alimTy OO6BMHAEMOW, rapaHTMPOBAHHOTO CT. 16
n ct. 47 YK PO un c1. 48 KoHcTutyuum PO.

2. be3penctBue cnegosatens npuuvHAeT ywepb KOHCTUTYLIMOHHBbIM  MpaBaM
0b6BUHSAEMON 1N €€ 3alUTHMKA.

O6BuHsaemasn [ONO obsuHaemon] cogepxmntca B PKY CN30-[Homep] NYOCUH Poccum
no r. [fopoal, TO eCcTb HaxoAMTCA B YCNOBUAX M3oaauMM OT obuwectBa. OTcyTCcTBME
CBOEBPEMEHHOIO 1 3aKOHHOMO pearnpoBaHNA Ha XOA4aTalnCTBO 3aLMTbl O HanpaB/ieHUM
obBuHsiemyto  [ONO  obBuHAeMOW] Ha  MeAMLUMHCKOE  OCBWUAETE/NbCTBOBAHME
HeonpaBAaHHO ycyrybaseT eé NnpaBoBOe MOJNOXEHWE, MPOANEBAET CPOK AeNCTBUA bonee
CTPOrMX Mep MpPOoLEeCcCcyasbHOro MPUHYXAeHWs (B cydae n3bpaHus Mepbl NpeceyeHus,
NPUBA3aHHOW K KaTeropum MpecTynaeHuns) 1 CyLeCTBEHHO 3aTpyAHAeT AOCTyn K
NpaBoCyAnt0. BbisiBNeHHble ©0N€3HU MPOrpeccMpyroT, HaHOCS HEMOMPaBUMbIN Bpes
340pOBbIO 06BMHAEMOWN He3 Haanexallero MeaMLMHCKOro HabaoaeHus.

Kak ykaszan KoHctutyumoHHbin Cys PO B OnpegeneHun ot 25.01.2005 N2 42-O, npwm
paccmoTpeHumn xanob B nopsagke ct. 125 YK P® cyg ob6s3aH npoBeputb, He Hblav an
HapyLleHbl MpaBa 3aaBuTena ob>xanyeMbiMu peLeHnaMN 1 AencTBuAMK (6e3gencrTemnem)
AODKHOCTHBIX INL, Ha JocyAebHbix cTagmax. [laHHas npaBoBas No3vumMs B NOJHOW Mepe
OTHOCUTCA N K CTauM HaA30PHOro pearvpoBaHua Npokypopa B nopagke ct. 124 YK PO.

3. HapyLueHune pasymMHbIX CPOKOB YrONIOBHOMO Cy0MNMPOV3BOACTBA.



Mo cMbiCy NPaBOBbIX MNO3MLMI, N3N0XEHHBIX B MOCTaHOBeHMAX EBponerickoro Cyaa no
npaBam uenoBeka ¥ npakTuke BepxoBHoro Cyaa P®, pasymHbIi CPOK YronoBHOro
CyfONPOMN3BOACTBA BK/IOYaeT B ceba M CPOKM pPacCMOTPEHMSA MpPOLEeCcCyanbHbIX
XOfaTalCTB y4yacTHUKOB npouecca. HeobocHoBaHHOe 3aTArMBaHVWe C MPUHATUEM
peleHns Mo XOAaTaWCTBY 3alMTbl CBUAETENbCTBYET O (GOPMaibHOM OTHOLUEHWUM K
OCYLLIECTBNEHWNIO MPABOCYANS U ABASETCH HEAOMYCTUMbIM.

Ill. 3akoHoaaTenbHOE U NpaBoBOoe 06ocHOBaHue

1. Cratbs 46 KoHcTuTyummn PO rapaHTMpyeT KaXaoMy cyAebHyo 3almTy ero npas u
cBobog. MpaBo Ha ob>xanoBaHWe pelleHU N aenucTBun (6e3aencTBma) opraHoB
NpeABapuTENIbHOTO  pacCiefloBaHUA  ABASETCA  OAHOW U3 BadKHEWMLIMX
npoueccyanbHbIX rapaHTUN.

2. Cratba 123 YIK P® npeaoctaBaseT yyacTHMKAM YroJIOBHOIO CyA0MNpPOM3BOACTBA
npaBo oOb6>anoBaTb AencTBMA (Oe34eNCTBME) W peLleHMA OpraHa JAOo3HaHus,
A03HaBaTens, caefoBaTeni, PyKOBOAUTENA CNeACTBEHHOIO OpraHa, Mpokypopa u
cyaa.

3. Cratba 124 YTIK P® ycTraHaBAMBaeT, UTO NPOKYPOP, PYKOBOANTENb CNEACTBEHHOTO
opraHa paccMaTtpuBaeT Xanoby B TeueHue 3 CyTOK CO AHA e€ noayyeHus (B
NCKAtOUNTENbHBIX caydaax — Ao 10 cytok). o pe3ynbtaTtam paccMOTpPeHUs
BbIHOCUTCS MOCTAHOB/IEHME O MOJIHOM UAN YaCTUYHOM YAOBAETBOPEHMM Xanobbl
mbo o6 oTkaze B e€ YAOBNETBOPEHWW, W 3afBUTENb He3aMeA/UTesIbHO
YyBEAOMAETCA O MPUHATOM pelweHun. B cmay npamoro TonkoBaHWA AaHHOW
HOPMbIl M Pa3bACHEHWI NMPOKypaTypbl, paccmaTpuBaemas >anoba fomkHa 6biTb
paccMOTpeHa MMeEHHO B mnpoueccyanbHoM nopsgke rnasbl 16 YIK PO, a He B
nopazake PegepanbHoro 3akoHa «O nopsaake paccMOTpeHUsa obpalLleHui rpaxzaaH
Poccurickon ®Oepepauymm» N2 59-03.

4. Cratba 121, 122 YMNK P® — o06sa3biBatoT ciegoBaTens HesaMea nTeNbHO
paccMOTpeTh 3asiBJIEHHOE XO4aTalCTBO M BbIHECTU NMOCTaHOBAEHME.

5. lMoctaHosneHue MNneHyma BepxosHoro Cyaa P® ot 10.02.2009 N2 1 «O npakTtuke
paccmMoTpeHusa cysamm xanob B nopsagke ctatbn 125 YMK PO» — onpepenser
KpUTEPWW, NPU KOTOPbIX Be3aencTBNe cnesoBaTeNs MOXeT ObiTb 06>anoBaHO B
cys. OpgHako Ao obpalleHns B Cyj 3awMTa peannsyer npaBo Ha BHecyaebHoe
ob>xanoBaHune npokypopy B nopsake ct. 124 YINK PO.

6. B cOOTBETCTBUM C pasbACHEHUAMW MPOKYypaTypbl, MPOKYPOP NpU pPacCMOTPEeHUMU
>Xanobbl Brnpase nctpebosatb YroNoBHOE Aen0 1 0b6A3aTb CegoBaTens yCTpaHUTb
AONYyLLEHHbIe HapyLLUEeHWNSs, B TOM YNCle — PacCMOTPETb XOA4aTalncTBO MO CyLLeCcTBy
M NPUHATL COOTBETCTBYIOLLLEE NMPOLIecCyasbHOE peLleHme.

IV. Ccbinikn Ha npaBoBbi€ NO3NL U BbIWWECTOALNX OPraHOB U CyAEGHyI'O NPaKTUKy

1. KoHctutyumoHHbir Cya PO B MNMoctaHoBaeHnn ot 21.11.2017 N2 30-I1 ykasan, uto
HeobOCHOBaHHOe 3aTArMBaHMe JOCYyAebHOro Mpou3BOACTBA W HEMPUHATME
CBOEBPEMEHHbIX MPOLLeCCyasbHbIX PEeLIeHNn Mo XojatancrBam Y4yacTHUKOB
npouecca HapyllaeT npaBa Ha JOCTyn K MpPaBOCYyAMIO M Ha CrnpaBejanBoe
cyaebHoe pa3burpatensCcTBO B pasyMHbIN CPOK.



2. ®aktunueckoe 6e3senctBne nNpu  PacCMOTPEHUW  XOJaTaucCTBa  Y4yacTHMKaA

CyLOMPOM3BOACTBA  KBaAMPUUMpyeTca  Kak  He3akoHHoe  6He3zencrsue,
noanexatlee ycTpaHeHuto B nopsagke ct. 124-125 YIMNK P®. CornacHo npaBoBoWu
NO3MLMM KaCCaLMOHHOW WHCTaHUuW (Mo maTepuwanam cyaebHoM npakTuKy,
oTpaxatowen cmbicn cr. 125 YMNK P®), HepaccmoTpeHue cnefoBaTenem
XxoZaTancTBa MOTepneBLlUEro (aHaNOrMYHbIM MNPaBOBOW CTaTyC — 3aLUUTHUK
06BMHAEMOro) He MOXeT ObiTb OCTaBneHO 6e3 BHWMaHWA CyAO0B, MOCKOJbKY
YroNOBHO-MPOLECCyanbHbl 3aKOH HajenseT y4yacTHUMKOB mMpoLuecca MpaBoM
3aABNATb XOJaTaucCTBa M MPAMO MpeAycMaTpuBaeT CPOKM MX PacCMOTPeHus, a
Takxxe 0653aHHOCTb C/iefoBaTeNA BbIHECTU COOTBETCTBYHOLLEE NMOCTaHOBAEHME.

Ha ocHOBaHWW M3N0XEHHOTO, PyKOBOACTBYACL CT. 124 YTK P® (nopasok paccMoTpeHma
Xanobbl npokypopom), cT. 123 YIMK P® (npaBo ob6xanoBaHus), a Takxe cT. 46
KoHcTuTyuum PO,

npPoLly:

1.

Mpu3HaTb He3akoHHbIM 6e3gencTBue cnegosatena no OB/J otaena no
paccnesoBaHno 0cobo BaxkHbIx aen CreAcTBEHHOro ynpasaeHus no [ParoH] FCY
CK P® no ropoay [Fopoa] [PUNO cnepgoBaTens], BbipasmBLueecs B HEPacCMOTPEHNM
xopaTtanctea agBokata [OVO aaBokata] oT [[ata] o HanpaBieHUM Ha Mej
ocBuaeTenbCcTBOBaHMe ob6BuHaemon [O1O obBuHAEMOM] 1 B HENpeaoCTaBAEHMM
oTBeTa (HEBbIHECEHNW NMOCTAaHOBAEHMS) MO YKa3aHHOMY XOZaTauCTBy.

Obszatb cnepoBatena [ONO cnepoBaTensa] HesamMeANUTENbHO PaCcCMOTPETb
yKa3aHHOe XOJaTalCTBO B YCTaHOB/JIEHHOM 3aKOHOM MOPSAKE W  BbIHECTU
MOTUBMPOBAHHOE NOCTaHOBJ/IEHWE B COOTBETCTBMMU €O CT. 122 YK PO, soBeas ero
[0 CBeAleHMs 3aaBUTeNss U OOBUHSAEMON.

YaoBneTBOpUTb XOAATaWCTBO aABOKaTa O HampaB/ieHUM Ha MeAULMHCKOe
ocBuAeTeNnbCTBOBaHNEe 06BUHSeMyt0 [DNO 06BUHSAEMOM] C Lenbro NoayyeHus
3aKJIFOYEHWNA O HAIMUYMK UK OTCYTCTBUM TAXKENbIX 3ab0NeBaHNIA, MPENATCTBYHOLLNX
COAEP>KAHWUIO MOJ CTpaxKen Ha ocHoBaHWK [loctaHoBneHusa [MpaButenbctBa PO
Ne3 o1 14.01.2011 roaa.

O6 ycTpaHEHUN AONYLLEHHbIX HAPYLEHWUA U MPUHATOM peLleHUn YBELOMWUTb
apBokata [®MO agBokara] n ob6BuHsemyro [ONO obBuHAEMON].

MpunoxxeHue:

1.

Konus xoaaTancTea.

2. Konwus opgepa agBokaTta (419 NOATBEPXAEHUA CTaTyca 3aMTHUKA).
3. Konwus HacTosiwen xxanobbl 418 NpuobLLEHMA K Aeny.

[ata [[JaTa] roga

aagBokat [Ha3BaHue Konnermm aaiBokaToB] /[®NO apBokara]/




