B [HazBaHume pavioHHoro cyaal] r. [Topoa]
Appec cypa: [Aapec cypaal

Jinyo, npuBneyeHHOe K aMUHUCTPAaTUBHOW OTBETCTBEHHOCTU:
[®.1.0. nnbo gaHHble anual

B 3awuTy KOTOpPOro AEnNcTBYeT ajBoKart:
[®.1.0. agBOKaTa, pEKBU3NTbI a4BOKATCKOro 0bpa3oBaHums]

3anHTEepecoBaHHOE /IMLLO:
[HanmeHoBaHWe 1 agpec ynoJHOMOUYEHHOro opraHaj

JKANOBA
Ha NocTaHOBJ/IEHMeE MO Aeny 06 aAMMHUCTPAaTUBHOM NpaBoHapyLIeHUN

[MocTaHOBNEHMEM [AO/IXKHOCTb, HaWMeHOBaHWe OpraHa, BblHeCWero nocTaHOBAEHUe] oT
[aaTa] no geny 06 aAMMHUCTPATMBHOM MPaBOHapPYLUEHUW, NPeayCMOTPEHHOM Y. 2 CT. 6.9
KoAll PO, [®.M.0. anua] 6bin Npu3HaH BMHOBHLIM C Ha3Ha4YeHWMEM Haka3aHus B BUAE
aAMUHUCTPATUBHOrO WTpada B pasmepe [cymma wTpadal pybren ¢ NpUHYAUTENbHbLIM
aAMVHNCTPATUBHbLIM BblABOPEHMEM 3a Npegensl Poccuirickon Peaepaumnm ¢ NOMELLLEHMEM B
[HanmeHOBaHwWe yupexaeHusa).

MCCﬂeAOBaB MaTtepuanbl U obcroaTenbCcTBa 4eJsa, CY4UTaro, YTO yKaslaHHOe NnocCTtaHOBJIEHNE
noaneXXmMTt OTMEHE Kak HE3aKOHHOE U HEeObOCHOBaHHOE.

B cootBetctBUM C nonoxeHuamu ctaten 24.1, 4.1 KoAll P® 3agayamuy nponsBoaCTBa Mo
Aenam 06 aAMMHUCTPATUBHBIX MPaBOHAPYLLEHUAX ABAAKOTCA BCECTOPOHHEE, MOJHOE,
06BbEKTUBHOE N CBOEBPEMEHHOE BbISCHEHWE OOCTOATENLCTB KaXKAOro Aena, paspelleHue
€ro B COOTBETCTBMM C 3aKOHOM.

CornacHo TpeboBaHumam ctaten 26.2, 26.11 KoAll P® gonkHOCTHOE A1L0, B MPOM3BOACTBE
KOTOPOro Haxoautca aeno o6 aAMUMHUCTPATMBHOM MNpaBOHAPYLWeHUW, ycCTaHaBANBaET
Haanumne UNn OTCYTCTBUE CODObITUA NPaBOHapyLUEeHWsA, BUHOBHOCTb IMLIa, MPUBAEKAEMOTO K
aAMUHNCTPATUBHOW OTBETCTBEHHOCTM, a TakXXe MHble 0O6CTOATENbCTBA, UMEIOLLME 3HAYEHNE
ANS NPaBWUIbHOTO pa3pelleHns Jena, Ha OCHOBAaHMU A0Ka3aTesbCTB, OLleHKa KOTOPbIX
AOJKHA OCHOBbIBATbCA Ha BCECTOPOHHEM, MOAHOM W OBBEKTMBHOM MCCNEAOBaHUM BCEX
06CTOATENLCTB AeNa B MUX COBOKYMHOCTW. lpu 3TOM, HUKakue fOKa3aTesbCTBa HE MOTyT
NMETb 3apaHee YCTaHOBIEHHYHO CUNY.

B xope paccmoTpeHva  gena AOMKHbI  OblITb  YCTaHOBJ/IEHbl  OBCTOATENLCTBA,
NOATBEPXKAAOLWME MNPOTUBOMNPABHOCTL AEAHWS, BWHOBHOCTb AWML, MNPUBAEKAEMOro K
aAMUVHNCTPATUBHOW OTBETCTBEHHOCTYM, CMArvarowme 1 oTaryarowime obCTOATENbCTBA, a
Takke 06CTOATENbCTBA, MCKAHOYakOLWMe MPOM3BOACTBO MO Aeny 06 agMUHUCTPATUBHOM
NpaBOHApPYyLWEHUY,  MOTUBMPOBAHHOE  CyXAEHWe  OTHOCUTENbHO  KBannbukaumm
aAMUHNCTPATUBHOIO NPaBOHapYLLUEHWS.

B cootBetcTtBMM CcO CT. 26.11 KOATT PO goka3zatenbCTBa OLLEHNBAKOTCA AOJXKHOCTHBIM INLOM,
OCYLLLeCTB/AOLMM NPOU3BOACTBO MO Aeny 06 afMUHUCTPATUBHOM MpPaBOHAPYLIEHUN, MO
CBOEMY BHYTPEHHeMYy ybeXAeHWto, OCHOBAaHHOMY Ha BCECTOPOHHEM, TOJHOM U
06BEKTUBHOM NCCNEA0BAHUN BCEX OOCTOATENLCTB Ae/la B X COBOKYMHOCTW.



B nocraHoBneHun no geny o6 agMWHWUCTPATMBHOM MPaBOHapPYLUEHUN MPUBEAEH NULLb
nepeveHb JoOKa3aTenbCTs. iccnesoBaHmve 1 oLeHKa A0Ka3aTeNbCTB, Ha OCHOBaHUN KOTOPbIX
AO/DKHOCTHOE /INLLO YCTaHOBWIO O6CTOATENbCTBA MPaBOHAPYLIEHWA Y MPULLO K BbIBOAY O
Ha/ 4K B AENCTBMAX NPUBAEKAEMOrO MLLa MPU3HAKOB BMEHAEMOrO NMpaBoHapyLleHus, -
OTCYTCTBYHOT.

CraTtber 28.1 KoAll P® nepeuncneHo, 4to fBASETCA MOBOAOM K BO3bOyXAeHMIO aena 06
aAMWHNCTPATUBHOM MPaBOHapPYLUEHUN: HENOCPEACTBEHHOE OOHapY>KeHWe AOIKHOCTHBIMU
AMuamy,  YNOJHOMOYEHHbIMW  COCTaBAsATb  MPOTOKO/AbI 006  aAMWHUCTPATUMBHbIX
NpaBOHAPYLIEHNAX, AOCTaTOYHbIX AaHHbIX, YKa3blBalOWMX Ha Haauume CobbiTuA
aAMWHUCTPATUBHOrO NpaBOHapYyLUEHNS; MOCTYNMBLUNE U3 NPAaBOOXPaHNTENbHbIX OPraHoB, a
TaKXXe W3 APYrux rocyfapCTBEHHbIX OPraHOB, OPraHOB MECTHOrO CamMoynpaBieHus, OT
0o6LecTBEHHbIX 06beAVHEHWI MaTepuanbl, COAepXXalime JAaHHble, YyKasblBatOwMe Ha
Hannume cobbITUA AAMWHUCTPATMBHOIO MNPaBOHAPYLUEHUS; COOOLLEHNA W 3afBleHUA
dM3NUECKNX U HOPUANYECKMX NIUL, @  TakKe CcooblleHMs B CpPeACTBax MacCOBOW
nHbopmaumn,  copepxalime  AaHHble,  yKasblBalOLWME Ha  Haiavuve  cobbITuA
aAMWHUCTPATMBHOrO NPaBOHapyLLEeHUA.

BbILueyKa3aHHble NOJIOXKEHNA 3aKOHa AONXKHOCTHbBIM JIMLLOM, MO Aeny BbIMOJIHEHDbI HE Oblnu.

YuunTbiBas, Yto B COOTBETCTBUM C MONOXKEHUAMW CT. CT. 26.1 - 26.2 KOAll P®, npegmetom
AOKa3blBaHMA MO Aeny ABAAOTCA OOCTOATENbCTBA, M3/10XKEHHbIE Kak ObOCTOATENbCTBa
npaBoOHapyLLIEeHNs B NPOTOKOoe 06 afMUHNCTPATUBHOM NpPaBOHAPYLLIEHNWN, MOXHO cAenaTtb
BbIBOJ, O TOM, YTO AOJ/XKHOCTHbLIM INLLOM He B MOJIHON Mepe BbIMOHEHbI TpeboBaHUsA CT.24.1
KoAll P®, B cBA3n C yeMm mosararo, YTO MOCTaHOB/NEHVE fBAAETCA MpeXAeBPeMEHHbIM,
BbIHECEHHbIM C CYLLECTBEHHBIMW MPOLLECCyaNbHbIMW HapyLUEHUAMMW, KOTOpble B CBOEW
COBOKYMHOCTU ABAAIOTCA CaMOCTOATE/IbHbIM OCHOBaHMEM K €ro OTMEHE, NMOCKObKY OHWN He
NO3BOJNNAN BCECTOPOHHE, MOJIHO U 06BEKTUBHO PaCcCMOTPETL AENO.

Ncxopa n3 nonoxxernia u.1 ¢r.1.6 KoAlN PO obecneueHre 3aKOHHOCTM NPY NPON3BOACTBE NO
AeNny O MPVIMEHEHUN Mep agMUHUCTPATUBHOIO MPUHYXAEHWSA MNpeAnonaraer He TO/bKO
HaAnumMe 3aKOHHbIX OCHOBAHWN A/NA MPUMEHEHUS agMUHUCTPATMBHOIO Hakas3aHus, HO U
cobntogeHne  yCTaHOBNEHHOTO  3aKOHOM  MopsAZka  BO36yxaeHus  pgena 06
aAMUHUCTPATUBHOM TMMpPaBOHapPyLUEHUM W TMNPUBAEYEHMA JnLA K aAMUHUCTPATUBHOW
OTBETCTBEHHOCTW.

HapyweHue BbllweHa3BaHHbIx TpeboBaHuin KoAll PO, pernameHTMpyrOWMX NpoLeaypy
NpuBieYEHA NLA K aAMUHNCTPATMBHOMW OTBETCTBEHHOCTY, B TOM YNC/IM NPU BO36YXAEHWN
Aena o6 agMWHUCTPATMBHOM MPaBOHAPYLUEHUM W MOJYyYEeHUN [AOKa3aTenbCTB ABAAIOTCA
CyLWLEeCTBEHHbIMM W He MO3BONAIOT BCECTOPOHHE, MOJMHO M OOBEKTMBHO pPaCcCMOTPETb
HacToALLee aeno.

,ﬂ,Oﬂ)KHOCTHbIM JINLLOM YKa3aHHbIe Bbllle q)aKTbI BO BHMaHWME NPUHATbI HE Oblnn K AOJIDKHbIM
o6pa30M Heé nccneaoBaancCob.

Tak, cornacHoO NOCTaHOBAEHWIO MO Aeny 06 aAMUHUCTPATUBHOM NpaBOHapYyLLUEeHUN OT [AaTa]
BbIAIBJEH TpaXAaHWH [rpaXk4aHCTBO], KOTOpbIM MOTpebun HapkoTuyeckme BeliecTBa 6e3
Ha3HaueHMs Bpauya [aaTal, uTO NOATBEPXAAETCA CMpPaBKOM O pe3ynbTaTax XUMUKO-
TOKCMKOJ/IOTMYECKOrO  UCCNefOBaHMA [HaMMeHOBaHME  MEeAMLMHCKOTO  yypexaeHus],
ObHapyXeHbl  BellecTBa: [HavMeHOBaHWe  BellecTBal, TeM CaMblM  COBEpLUWN

aAMWHUCTPATMBHOE NPaBOHapYLLUEeHMe, NpesyCcMOTpeHHoe Y. 2 cT. 6.9 KoATll PO.
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B cooteerctBUM co cT. 6.9 KOAIl P® notpebneHve HapKOTMYECKUX CPEACTB WK
NMCUXOTPOMHbIX BeLLeCTB 6e3 HasHaueHus Bpaya AMOO HOBbIX MOTEHLMANbHO OMaCHbIX
NMCUXOAKTUBHbIX BELLECTB, 38 UCKNOUYEHMEM CaydaeB, NPesyCMOTPEHHbIX YacTbro 2 CTaTby
20.20, ctatben 20.22 HacToswero Kogekca, B OTHOLWEHNN KOTOPOro MMEHTCA AOCTAaTOUHbIE
OCHOBaHMA nonaratb, YTO OH MOTPebUN HapKOTMUeCcKMe CpeAcTBa WU MCUXOTPOMHbIE
BellecTBa 6e3 Ha3HayeHWs Bpaya MO0 HOBblE MOTEHLMANBHO OMacHble MCUXOAKTUBHbIE
BELLEeCTBa, - BieYeT HaNOXKeHe agMUHNCTPATUBHOTO WwTpada B pasmepe OT YeTblipex Tbicay
A0 NATU TbiCAY pybaen Uan afMUHUCTPATUBHbBIA apecT Ha CPOK 4O MATHAALATU CYTOK, a TO
Xe AEeNCTBMe, COBEPLIEHHOE MHOCTPAHHbIM FPaXkAaHWHOM WUAM AnLoM 6e3 rpaxkaaHcTBa,
BleYEeT Ha/NIOXEHNE afMUHUCTPATMBHOrO wrpada B pa3Mepe OT YeTblpex TbiCAY A0 NATU
ThiCAY pybnen ¢ aAMUHNCTPATUBHBLIM BblABOPEHNEM 3a npegensl Poccuninckon Pegepauun
NMB0 aAMWHNCTPATMBHbBIA apecT Ha CPOK A0 MATHajLaTM CYTOK C aAMUHUCTPATUBHBIM
BblABOpPEHMEM 3a npegenbl Poccuiickon Pegepaumn.

[JONKHOCTHOE NMUo yCTaHaBMBasa OTBETCTBEHHOCTb Mo Y. 2 cT. 6.9 KoAll PO He ykas3ano B
CBA3N C YeM OHO MPULWJIO K BbIBOAY, YTO yKa3aHHOe B CMpaBke O pe3y/abTaTax XMMWUKO-
TOKCMKONOTMYECKOro UCCAeAoBaHUA — [HaMMeHOBaHWe  MeAULIMHCKOro  yupexaeHus),
BELeCTBO: [HaWMeHOBaHVe BeLlecTBal, ABAAETCA HAPKOTUYECKMM CpeacTBOM  MAM
NCUXOTPOMHbLIM BELLECTBOM, HO COCNaN0Ch HAa HOPMATUBHO-NPAaBOBbIE aKTbl AEMNCTBYHOLLLETO
3aKOHOAaTeIbCTBa, OTHOCALMX YCTAHOBAEHHOE BELLeCTBO K ornpejesieHHbiX Buaam. pu
3TOM He AaHa OLeHKa TOro, YTo AaHHOEe BEeLLeCTBO MOr/0 NomnacTb B KPOBb UCCNEAyeMOro
npwv ynotpebaeHnn obLLeA0CTYMHbBIX MEAVLIMHCKIX NPEnapaTos.

B cootBetctBUM cO cT. 26.2 KOAI PO aokaszatensctBamu no zeny o6 agMUHUCTPATUBHOM
npaBoOHapyLLUEeHNN ABAAIOTCA Ntobble dakTUUeckme gaHHble, Ha OCHOBAHUWN KOTOPbIX CyAbS,
opraH, AO/KHOCTHOE AL, B MPOM3BOACTBE KOTOPbIX HAXOAWUTCA AENO, yCTaHaBAWBatOT
Ha nuMe UAN OTCYTCTBME COOBITUA aAMUHWUCTPATUBHOIO MPaBOHAPYLUIEHUS, BUHOBHOCTb
LA, MNPUBJEKAeMOro K aAMWHUCTPATMBHOM  OTBETCTBEHHOCTW, a TakXe WHble
0bcTOATENLCTBA, MMEIOLME 3HAUEHNE ANS MPaBWUIbHOTrO paspelleHnsa Aena. JTU AaHHble
YyCTaHaB/IMBAKOTCA MNPOTOKOAOM 006  aAMWUHUCTPATMBHOM MNpPaBOHaPYLUEHUN, WHBIMU
NPOTOKONaMK, MNPefyCMOTPEHHbIMKU  HacToAwmM  Kogekcom, obbACHeHMAMM Auua, B
OTHOLLUEHNN KOTOPOro BeAeTCA TMPOM3BOACTBO MO Aefy 06 aAMWHUCTPATUBHOM
NnpaBOHapPYLLIEHUK, MOKa3aHNAMWU MOTepreBLlero, CBUAETENEN, 3aKIHUYEHUAMM IKCNepTa,
WHbIMW JOKYMEHTaMW, BELLLECTBEHHbIMM AOKa3aTENbCTBAMMU.

CornacHo u. 4 ct. 28.1 KoAll P® aeno 06 aaMNHUCTPaTMBHOM NPaBOHAPYLLIEHNUN CUMTAETCA
BO3OY>XAEHHbIM C MOMeHTa COCTaBaeHMA NepPBOro MpoLeccyanbHOro AokymeHTa. [locne
BO30Oy>XzeHna gena 06 aAMUHUCTPATVBHOM MpPaBOHAPYLWeEHWW AO/KHOCTHBIM JINLIOM He
OCYyLLeCTBAANOCL  MpoOLecCyanbHblX  AEACTBUA  NO  UCTPebOBaHWIO  CBeAEHWUMN,
npeaycmoTpeHHbix cT. 26.10 KoAlN P® npn npounssoactee no geny 06 agMUHUCTPATVBHOM
npaBOHapyLLEHUN.

CornacHo u. 3 c1. 26.2 KoAll P® He sonyckaeTcs NCNOAb30BaHWeE A0Ka3aTeNbCTB Nno geny 06
aAMUHUCTPATUBHOM NpPaBOHapYLLUEHWI, B TOM YMC/ie pe3y/IbTaTOB MPOBEPKM, MPOBEAEHHOM
B XO4Ee OCYLLEeCTBNEHNS TOCYAaPCTBEHHOrO KOHTPOAA (Hag3opa) M MyHULUMMNAAbHOrO
KOHTPOJIA, ECAN yKa3aHHble JOKa3aTeIbCTBa NOJyYeHbl C HApPYLUEHNEM 3aKOHa.

[OMKHOCTHBIM NIMLIOM HE YYTEeHO Ha/iuuve y /vuba YNeHOB CeMbM, MPOXMBAKOLMX Ha
Tepputopumn PO.



B cootBetctBMun ¢ n. 13 lNMoctaHoBneHua neHyma BepxosHoro cyaa P® ot 24.03.2005 roza
N2 5, npu paccMOTpeHun aen 06 aAMUHUCTPATMBHbIX MPaBOHaPYLUEHMAX, a Takxe Mo
XanobaMm Ha MOCTAHOBAEHMA WA peleHns no Jenam 06 aAMWHUCTPATUBHbIX
NPaBOHAPYLLIEHMAX CyAbA AOKEH WUCXOAUTb U3 3akpenaeHHoro B ctatbe 1.5 KoAll PO
npuHUMNa agMUHUCTPATUBHOW OTBETCTBEHHOCTU - MPE3yMMuMM HEBMHOBHOCTU NuvLUa, B
OTHOLLEHNN KOTOPOro OCYLLEeCTBAAETCA MPOM3BOACTBO MO Aeny. Peanaumsauyma 37oro
npuHUMNa 3akayaeTca B TOM, 4TO JMLO, MpuWB/AeKaeMoe K aAMUHUCTPATUBHOM
OTBETCTBEHHOCTM, He 06f3aHO [0Ka3biBaTb CBOK HEBMHOBHOCTb, BMHA B COBEPLUEHUM
aAMWHUCTPATUBHOIrO  MpaBOHapyLWeHWs  yCTaHaBAMBAETCA  CyAbAMM,  OpraHamu,
AOMKHOCTHBIMUY ANLIAMK, YIOIHOMOYEHHbIMW paccMaTpmBaTh gesa 06 aAMUHNCTPATUBHbIX
NpaBOHapPYLLEHUAX.

CornacHo n. 3 u. 1. c1. 30.7 KoAlN P® nocraHoBneHne no aeny o6 agMMHUCTPATUBHOM
NpaBOHapPYLLIEHNN NOANEXNUT OTMEHE MPU HeAOKa3aHHOCTN O6CTOATENBCTB, HA OCHOBAHWU
KOTOpPbIX OblN0 BbIHECEHO MOCTaHOBAEHWe. JINLo, nNpuBaekaeMoe K agMUHUCTPATUBHOM
OTBETCTBEHHOCTW, He 00A3aHO A0Ka3biBaTb CBOKO HEBMHOBHOCTb. HeycTpaHnMble COMHEHUA
B BUHOBHOCTM MLa, MPUBAEKAEMOrO K aAMUHNCTPATUBHOM OTBETCTBEHHOCTW, TONKYHOTCA B
NoJsib3y 3TOro nua.

Ha ocHoBaHum n.-1 4. 1 ct1. 24.5 KoAll P® npown3ssoacTBo No geny 06 agMUHUCTPATUBHOM
NpaBOHApPYLWEHUN He MOXeT ObiTb HayaTto, a HauyaToe MNPOU3BOACTBO MOANEXMT
npekpaLLeHno 3a oTCyTCTBMEM COBBITMA aAMUHUCTPATUBHOIO NPaBOHapyLUEHUA.

YunTbiBas BbILLEN3NOXEHHOE, MOarato, YTo MPOU3BOACTBO MO HACTOSLLEMY AeNY NOANEXNUT
NpeKpaLLeHnto B CBA3MU OTCYTCTBUEM COBLITUS aZMUHUCTPATUBHOIO NPaBOHAPYLLIEHMS.

Ha ocHoBaHMN N3n10XeHHOro, PyKOBOACTBYACh 3aKOHOAaTeNbCTBOM PO,
nPoLly:

OTMeHWNTb NOCTaHOBAEHME [AOKHOCTb, HAMMEHOBaHMe OpraHa, BblHecLero
nocraHosneHwue] ot [aata] B otTHoweHuun [P./.0. nnual, npekpatutb NPOV3BOACTBO MO

aeny.

MpunoxxeHune:

Konus noctaHoBneHWA Mo geny 06 afMUHUCTPATMBHOM MpPaBOHapPYLUEHUN.
Konus gokymeHTa, noATBEp>KAArOLLEro NOJIHOMOUMA NpeAcTaBuTens (agBokara).

[AaTa]

[AoNKHOCTb, NOANMUCD]
[®.1.0. npeactaBuTens (agBokara)]



